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    BEFORE THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS

TRIBUNAL TINSUKIA ::::ASSAM

District : Tinsukia.

Present : Md. A. Hakim, M.A, L.L.B,

Addl.  Member-2,

Motor Accident Claims Tribunal,

Tinsukia.    

           M.A.C.T Case No.  21 of 2014

1.       Sri  AJOY HARITWAL,

               S/o. Lt. Hari Prasad  Harital, 

               R/o. Thana  Road,  Tinsukia  town,

               P.O. P.S  &  District  Tinsukia (Assam).  

                                                             .........…………Claimant.

           
               -Versus- 

1.       SRI  RATAN  DEB,

    S/o.  Sri  Shankar  Deb

    R/o.  Madhya Sripuria, P.O  West  Sripuria

    P.S &  District  -  Tinsukia,  Assam

    (Driver  of  vehicle  bearing  no.  AS-23-AC/1822 Truck).    

 
2.      SRI  SUMAN  DEB,

         S/o.  Sri  Sankar  Deb,

         R/o.  Madhya Sripuria, P.O  West  Sripuria

    P.S &  District  -  Tinsukia,  Assam

        ( Owner  of  vehicle  bearing  no.  AS-23-AC/1822 Truck).  
  

3.      SRI  RAJ  HARITWAL,

    S/o. Lt. Hari Prasad  Harital, 

               R/o. Thana  Road,  Tinsukia  town,

               P.O. P.S  &  District  Tinsukia (Assam).  
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( Owner  of  vehicle  bearing  no. AS-23K-6855 HONDA  ACTIVA)
                           

4.      THE  MANAGER,

         The New  India Assurance  Co. Ltd.,  

         Having its  Divisional  office  at Plaza  Complex,

         2nd  floor,  Rangagora road,

         P.O, P.S   District – Tinsukia,  Assam.

5.     THE  MANAGER, 

              Sriram  General Insurance  Co. Ltd.,

   Having its  Divisional  office  at  Hijuguri,

   Near  M.P Jalan  Petrol  Pump,  

   P.O, P.S &  District  Tinsukia(Assam).         

      ..................Opposite Parties. 

  Appearance:-

  Sri  B.K   Sharma

  Advocate……………......………..For the Claimant.

  Sri  P. K Borah

  Advocate........………….........… For the Opposite Party no. 1 & 2.

  Sri P.  Deb

  Advocate........…………..............For the Opposite Party no. 4.

   

  Date of Argument   :   01.02.2018

  Date of Judgment   :   15.02.2018

       J   U  D  G  M  E  N  T

                           

1.       The  instant  case  has  been  filed  by  claimant  namely,  Sri

Ajit Haritwal  S/o. Lt.  Hari Prasad  Haritwal,  a resident of  Thana

Road,  under   Tinsukia PS in the district  of   Tinsukia,  Assam for

seeking    compensation  on  account  of  his   injury  in  a  Motor

vehicular accident, which occurred on  13.02.2013 at about 11:50

AM.  
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2.       It   is  apparent  that the claimant has filed the Petition U/s.

166 of Motor vehicle Act 1988, (which henceforth referred to as MV

act for sake of brevity), under which  he is seeking the relief.  

3.       The  claimant  in his claim petition has drawn the attention of

the Court that on 13.02.2013  at about 11:55 AM the claimant was

coming from Tinsukia G.N.B. Road to Makum Road by ridding his

brother's HONDA ACTIVA bearing No. AS-23K-6855 and while he was

standing at his extreme side near SKF Police Point suddenly one

Truck bearing registration NO.  AS-23AC-1822 Truck,  driven by its

driver rush and negligently hit  the claimant from back side as a

result of which the claimant sustained injury on his left foot and his

left foot crushed and injured left foot with both bone fracture distal.

He was sent by the local people to the LGB Civil Hospital, Tinsukia

and ultimately referred to AMCH, Dibrugarh. At AMCH Dibrugarh the

claimant was treated in the department of orthopedics for 45 days

by Dr. B. Borthakur, and was again referred to Department of Plastic

Surgery  and  presently  under  the  treatment  of  Dr.  Utpal  Kumar

Bordoloi,  and  was  suggested  for  full  further  plastic  surgery

treatment and is still under medical treatment. Hence, the claimant

has  claimed   compensation   of   Rs.  17,93,092.14  from   the

Opposite  Party. 

4.       In connection  with  the  said  accident  Tinsukia  police  has

registered  a  case  Tinsukia  PS  case  85/13  against  the  driver

of the  Truck and investigated  the  case accordingly. 

5.       The Opp. Party no. 3,  the owner of the HONDA  ACTIVA  no.

AS-23-K-6855  and   the  Opposite  party  no.  5,  the  Insurer  of  the

vehicle  no.  AS-23-AC 1822 have not contested the case. Hence

case is proceeded ex-parte  against  them.  The Opposite  Party no.

1, 2, 4   have  contested  the case  by  filing  separate written

statements.  In  their  written statements  they have taken all  the

routine pleas, denied  the  case  of  the claimants  and  prayed  for

dismissal  of  the  claim  petition.  
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6.      This Tribunal has framed  the following issues on the basis of

aforesaid  pleadings  of  the  parties,  which  are   mentioned  herein

under.  

1. Whether  the  claim  petition  is  maintainable?

2. Whether   on  13.02.13  at   about   11:50 AM   the

claimant  sustained  injuries  as  a  result  of  rash and

negligent  driving  of  the  vehicle  bearing registration

no.  AS-23-AC 1822 (Truck)?  

3. Whether the claimant is entitled to get compensation?

If so, to what extent and from whom?  

7.        The  claimant   has  examined   himself  alongwith  another

witness in support of his claim. Whereas the OPs have not adduced

any evidence.

8.       The  Tribunal  has  heard  the argument advanced by the

parties at length and also, deciphered the materials on record for an

appropriate outcome of the instant case. 

  
9.       Before discussing the issues I would like to go through the

evidence led by the claimant's   side for  better  appreciation and

comprehension of the matter.

10.    The   CW-1,   Sri  Ajay  Haritwal,   has  deposed   in    his

examination- in- chief  that he is the claimant. He  states  that on

13/02/2013 at about 11.55 AM  he was coming from Tinsukia G.N.B.

Road  to  Makum  Road  by  ridding   his  brother's  HONDA  ACTIVA

bearing  No.  AS-23K-6855.  When  he  reached  SKF  Police  Point

suddenly  one Truck bearing registration No.  AS-23AC-1822 Truck,

driven by its driver in a very rush and negligently manner hit him

from back side as a result of which he sustained injury on his left

foot and his left foot crushed and injured left foot with both bone

fracture distal.  He was sent by the local  people to the LGB Civil

Hospital, Tinsukia and ultimately referred to AMCH, Dibrugarh. That,

he was then treated in the department of orthopedics for 45 days
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by Dr. B. Borthakur, and was again referred to Plastic Department of

Surgery  and  presently  under  the  treatment  of  Dr.  Utpal  Kumar

Bordoloi,  and  was  suggested  for  full  further  plastic  surgery

treatment and is still under medical treatment. That due to injuries

sustained by him, he become permanent disabled having 60 (Sixty)

percent  permanent  physical  impairment  disability  and  the

certificate is issued by the Medical Board duly constituted under the

rules and regulation of the medical authority, Govt. Of Assam. That

at the time of accident he was working as Supervisor under Aristo

Industries, situated at 1 No. Patia Pathar, Rongpuria gram, P.O./P.S

and  Dist.  Tinsukia,  Assam  and  drawing  a  salary  of  Rs.  9000/-

(Rupees Nine Thousands) Per months and now is unable to work

and lost all his working capacity due to injuries sustained by him

and permanent disability. That, he  is still under medical treatment

at Orthopedic Doctors at Patna, Bihar and is unable to perform by

day to  day  work  due to  the  injuries  sustained  by him.  That,  he

claimed from the opposite parties a sum of Rupees 10,37,092.14.

11.      The  CW.1  has  exhibited  the  following documents in course

of hearing of the case. :

EXHIBIT DATE PARTICULARS AMOUNT

1. 13/02/2013 Medical Bill Rs. 210.00

2. 13/02/2013 Medical Bill Rs. 290.00

3. 14/02/2013 Medical prescription and Bill Rs. 5818.00

4. 14/02/2013 Medical prescription and Bill Rs. 500.00

5. 14/02/2013 Medical prescription and Bill Rs. 1365.00

6. 15/02/2013 Medical prescription and Bill Rs. 675.42

7. 15/02/2013 Medical prescription and Bill Rs. 348.70

8. 15/02/2013 Medical prescription and Bill Rs. 670.00

9. 16/02/2013 Medical prescription and Bill Rs. 342.01

10. 18/02/2013 Medical Bill Rs. 100.00

11. 18/02/2013 Medical prescription and Bill Rs. 420.44

12. 19/02/2013 Medical prescription and Bill Rs. 302.00

13. 22/02/2013 Medical prescription and Bill Rs. 633.50

14. 23/02/2013 Medical prescription and Bill Rs. 500.49
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15. 25/02/2013 Medical prescription and Bill Rs. 999.37

16. 25/02/2013 Medical Bill Rs. 2609.33

17. 25/02/2013 Medical Bill Rs. 120.70

18. 27/02/2013 Medical prescription and Bill Rs. 1112.70

19. 28/02/2013 Medical prescription and Bill Rs. 624.00

20. 02/03/2013 Medical prescription and Bill Rs. 984.00

21. 30/03/2013 Medical Bill Rs. 1837.17

22. 30/03/2013 Discharged Certificate NIL

23. 04/03/2013 Medical prescription and Bill Rs. 2085.60

24. 05/03/2013 Medical Bill Rs. 70.00

25 05/03/2013 Medical Bill Rs. 75.00

26. 05/03/2013 Medical Bill Rs. 110.00

27. 06/03/2013 Medical prescription and Bill Rs. 99.00

28. 07/03/2013 Medical prescription and Bill Rs. 1020.00

29. 08/03/2013 Medical Bill Rs. 150.00

30. 12/03/2013 Medical prescription and Bill Rs. 1023.40

31. 12/03/2013 Medical prescription and Bill Rs. 1481.02

32. 13/03/2013 Medical prescription and Bill Rs. 661.79

33. 18/03/2013 Medical Bill Rs. 250.00

34. 18/03/2013 Medical Bill Rs. 250.00

35. 18/03/2013 Medical prescription and Bill Rs. 220.00

36. 18/03/2013 Medical prescription and Bill Rs. 2833.50

37. 18/03/2013 Medical Bill Rs. 1059.46

38. 22/03/2013 Medical Bill Rs. 15100.00

39. 22/03/2013 Medical prescription and Bill Rs. 8000.00

40. 22/03/2013 Medical prescription and Bill Rs. 39360.00

41. 22/03/2013 Medical prescription and Bill Rs. 2000.00

42. 22/03/2013 Medical Bill Rs. 5500.00

43. 22/03/2013 Medical Bill Rs. 2393.00

44. 22/03/2013 Medical Bill Rs. 70.00

45. 03/04/2013 Medical Prescription and Bill Rs. 1236.35

46. 03/04/2013 Medical Bill Rs. 70.00

47. 03/04/2013 Medical Bill Rs. 133.00

48. 03/04/2013 Medical Bill Rs. 287.00

49. 03/04/2013 Medical Bill Rs. 470.00

50. 30/04/2013 Medical prescription and Bill Rs. 131.00
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51. 30/04/2013 Medical Bill Rs. 290.00

52. 13/05/2013 Medical Bill Rs. 20702.15

53. 01/05/2013 Medical Bill Rs. 1149.00

54. 02/05/2013 Medical Bill Rs. 3282.28

55. 02/05/2013 Medical prescription and Bill Rs. 143.20

56. 08/06/2013 Medical prescription and Bill Rs. 103.20

57. 08/06/2013 Medical Bill Rs. 1000.00

58. 07/06/2013 Medical Bill Rs. 290.00

59. 10/06/2013 Medical Bill Rs. 1059.00

60. 20/06/2013 Medical prescription and Bill Rs. 126.00

61. 21/06/2013 Medical Bill Rs. 290.00

62. 14/07/2013 Medical Bill Rs. 126.00

63. 17/07/2013 Medical Bill Rs. 500.00

64. 24/07/2013 Medical Bill Rs. 500.00

65. 24/07/2013 Medical Bill Rs. 3750.48

66. 24/07/2013 Medical Bill Rs. 70.00

67. 24/07/2013 Medical Prescription NIL

68. 12/08/2013 Medical Bill Rs. 374.54

69. 28/09/2013 Medical Bill Rs. 349.00

70. 03/09/2013 Medical Bill Rs. 290.00

71. 16/09/2013 Medical Bill Rs. 792.60

72. 21/10/2013 Medical Prescription NIL

73. 21/10/2013 Medical Bill Rs. 3428.74

Exhibit  No.  74 is  the certified copy of  Ejahar,  FIR of  Tinsukia Police

station  Case  No.  85/2013,  under  section  279/338/427  of  IPC  and

Charge Sheet.

Exhibit No.75 Salary Certificate of the Claimant.

Exhibit No. 76 Copy of Form 54 issued by the investigation officer of

Tinsukia Police  Station Case No. 85/2013.

Exhibit NO. 77 is the Certificate of disability issue by the Medical Board,

district, Tinsukia.

Exhibit No 78 is the driving license of the claimant.

6.            During   cross  examination  by   Opp.  Party  no. 4,   the CW.1

has  stated  that  on  the  relevant  day  he was  driving  the Honda
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Active bearing  regn. no. AS-23-K-6855.  He was  on his extreme  left

side  and  the  truck bearing  regn. no. AS-23-AC-1822 hit  him from  his

back  side. As  a  result,  he  fell  down  and sustained  injury  on  his

left leg. He has not  mentioned  either  in his  claim  petition or  in his

evidence  in affidavit that  at  the  relevant  time  he was   wearing

helmet  and  he  had   Driving  License  to  drive  the  Honda  Activa.

He  has   also   not   filed   his   Driving   License.   He  denies   the

suggestion that  as  he had  no  Driving  License  at  the  relevant  time

of  accident,  as  such,  he  has  not  mentioned  the   Driving License

Number  in  his  evidence  and  also  he  has  not  filed  the  said

Driving License.  The  accident  took  place only   because  of   the

negligent  of  the  driver  of  the  truck. The  truck  was insured  with

Shreeram General Insurance  Co. Ltd. The  Honda  Activa  is  insured

with the  New  India Assurance  Co. Ltd. He  denies  the  suggestion

that he was not working  as  Supervisor  at Aristo  Industries.   He

denies  the  suggestion that there  is  no  such  Industries  named

Aristo  Industries  and Ext. 75 is  a  forged  and  fabricated  document.

He has  not  mentioned  the  name  of  the  attendant  and  also not

submitted any  payment  vouchers regarding payment  of  charges  to

the  attendant. He has also not submitted  any  documents towards his

expenses  for  travelling. Ext. 1  to 21, 23, 27, 28, 30,31, 32, 36, 37, 39

to 44, 45 to 48, 50, 52 to 56, 57, 59, 60, 62, 68, 69, 71, 73  are  the

cash memos  and  not  the  bills or  medical  prescriptions. For  the  last

time on  21.10.13  he attended at  Assam Medical  College  Hospital  as

Out door  patient and  on that  day  two  medicines namely,  Tablet

Zerodol and  Tablet  Pantop were prescribed. But the  cash memo  of

purchasing  medicine  vide  Ext. 73  reveals  that he has  purchased  10

numbers  of  different  types  of  medicines. But  Zerodol and  Tablet

Pantop were  not  purchased  vide  Ext. 73. He has not  produced  any

cash   memo showing  purchase  of  medicine  as  per  prescription

dated 21.10.13.  He  denies  the  suggestion that  for  the  purpose  of

his  exorbitant  claim  he  has managed the cash  memos without

having   any   prescription  from   the   doctors.   He   denies   the

suggestion that he   has  completely  cured,  as  such,  he  has not

taken  any  treatment  after  October,  2013.  His   claim  is  against
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the Shreeram General Insurance  Co. Ltd.  He  denies  the  suggestion

that  he has  made  the  exorbitant  claim  and  also  he  is not  entitled

to  the  amount as  claimed  in  the  claim  petition.

7. CW-2, Sri Srivivek Haridwal  in  his   examination- in- chief  has

deposed that  he is  the  eye  witness  of  the  accident.  He  deposed

that on 13/02/2013 at about 11.55 AM  the claimant  was coming from

Tinsukia  G.N.B.  Road  to  Makum  Road  by  ridding   HONDA  ACTIVA

bearing No. AS-23K-6855. When he reached SKF Police Point suddenly

one Truck bearing registration No. AS-23AC-1822 Truck, driven by its

driver in a very rush and negligently manner hit him from back side as

a result of which the claimant  sustained injury on his left foot and his

left foot crushed and injured left foot with both bone fracture distal,

and he was sent by the local people to the LGB Civil Hospital, Tinsukia

and ultimately referred to AMCH, Dibrugarh. That, he was then treated

in the department of orthopedics for 45 days by Dr. B. Borthakur, and

was  again  referred  to  Plastic  Department  of  Surgery  and  presently

under the treatment of Dr. Utpal Kumar Bordoloi, and was suggested

for  full  further  plastic  surgery  treatment  and  is  still  under  medical

treatment.  That  due  to  injuries  sustained  by  him,  he  become

permanent  disabled  having  60  (Sixty)  percent  permanent  physical

impairment disability and the certificate is issued by the Medical Board

duly  constituted  under  the  rules  and  regulation  of  the  medical

authority, Govt. Of Assam. That at the time of accident he was working

as Supervisor under Aristo Industries, situated at 1 No. Patia Pathar,

Rongpuria  gram,  P.O./P.S  and  Dist.  Tinsukia,  Assam  and  drawing  a

salary of Rs. 9000/- (Rupees Nine Thousands) Per months and now is

unable  to  work  and  lost  all  his  working  capacity  due  to  injuries

sustained  by  him and  permanent  disability.  That,  he   is  still  under

medical treatment at Orthopedic Doctors at Patna, Bihar and is unable

to perform by day to day work due to the injuries sustained by him.

That,  he  claimed  from  the  opposite  parties  a  sum  of  Rupees

10,37,092.14. 

8.  In  cross-examination,  CW.2  by  O.P  No. 4  has  deposed  that
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Ajoy  Haridwal  is  his cousin. He  denies the  suggestion  that he has

not  seen  the  accident,  as  such,  he failed  to  mention  in  his

evidence  in  affidavit  about  the  fact  that  at  the  relevant  time

where he was  and  how he  saw  the  accident.   He  denies the

suggestion  that there  is  no  industries  named Aristo  Industries  and

the  claimant  was  not  working  in  any  Industries.    He  denies the

suggestion  that  the  claimant  is  still  under   medical  treatment  at

Orthopedic  doctors  at  Patna.  As  the  claimant  is  his cousin,  as

such,  he  give  false   evidence in  support  of  his  case. 

9.       Now for the convenience and comprehension I am discussing the

issues one by one.  

ISSUE NO. 1

10.    With   regard  to  the issue  no. 1 i.e. (i)  Whether  the claim

petition  is  maintainable?  I have gone through the material evidence

on record and found that the claimant  in his claim petition has drawn

the attention of the Court that on 13.02.2013  at about 11:55 AM the

claimant was coming from Tinsukia G.N.B.  Road to Makum Road by

ridding his brother's HONDA ACTIVA bearing No. AS-23K-6855 and while

he was standing at his extreme side near SKF Police Point suddenly one

Truck bearing registration NO. AS-23AC-1822 Truck, driven by its driver

rush and negligently hit  the claimant  from back side as a result  of

which the claimant sustained injury on his left foot and his left foot

crushed and injured left  foot with both bone fracture distal.  He was

sent  by  the  local  people  to  the  LGB  Civil  Hospital,  Tinsukia  and

ultimately  referred  to  AMCH,  Dibrugarh.  His  statement  is  also

supported by the CW 2. The claimant is not barred by any law and facts

from instituting the case. In view of the above facts and circumstances

I am of the considered opinion that the case is maintainable in the eye

of law. Hence the Issue no 1 is decided in favour of the claimant.

Issue No. 2

11.        With   regard   to   the  issue  no. 2  i.e. Whether  on  13.02.13
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at  about  11:50 AM   the  claimant  sustained  injuries  as  a  result  of

rash and  negligent  driving  of  the  vehicle  bearing registration  no.

AS-23-AC 1822 (Truck)? It reveals from the material on record that CW

1 the claimant  has deposed that on 13.02.2013  at about 11:55 AM

the  he  was  coming  from  Tinsukia  G.N.B.  Road  to  Makum  Road  by

ridding his brother's HONDA ACTIVA bearing No. AS-23K-6855 and while

he was standing at his extreme side near SKF Police Point suddenly one

Truck bearing registration NO. AS-23AC-1822 Truck, driven by its driver

rush and negligently hit  the claimant  from back side as a result  of

which the claimant sustained injury on his left foot and his left foot

crushed and injured left  foot with both bone fracture distal.  He was

sent  by  the  local  people  to  the  LGB  Civil  Hospital,  Tinsukia  and

ultimately  referred  to  AMCH,  Dibrugarh.  His  statement  is  also

supported by the CW 2. The opposite party has cross examined the CW

1 & 2 but could not deny the fact of the accident. The Opposite party

No. 1 and 4 have not adduced any evidence to disprove the fact. In

view of this fact it is proved that the CW 1 had received injury by the

rash and negligently driving of the driver of the i.e. Opposite Party no.

1 alleged vehicle (Truck) bearing registration No. AS-23AC-1822. Hence

the issue no. 2 is decided in favour of the claimant.

Issue No. 3

12.       With   regard  to  the issue  no. 3 i.e. Whether the claimant is

entitled to get compensation? If so, to what extent and from whom?  As

has already been decided that the accident was taken place due to the

rash and negligent driving of the drivers of the, vehicle (Truck) bearing

registration No. AS-23AC-1822 no. the claimant is entitled to get the

compensation.

13.       But now the question is to be decided that what extent and

from whom the compensation should be received by the claimant and

whether  there  was  any contributory  negligence on  the  part  of  the

drivers  of  both   the   vehicles  bearing  no.  vehicle  (Truck)  bearing

registration No. AS-23AC-1822 or HONDA ACTIVA bearing No. AS-23K-
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6855 the claimant?

14.     As it  has already been decided in  the Issue no.  1  that  the

accident was occurred due to the rash and negligent driving of  the

driver of the vehicle (Truck) bearing registration No. AS-23AC-1822, I

am of the considered view that the alleged accident was not occurred

due to the contributory negligence of the claimant.

15.    Now  let  us  decide  what should be the just   and  proper

compensation  to   the   claimant   in   the   light   of   facts   and

circumstances  of  the instant  case.

16.     With regard to the damages to the claimant I would like to cite

the case of G. Ravindranath @ R. Chowdhary Vs. E. Srinivas and

Anr., reported in (2013) 12 SCC 455, wherein the Hon’ble Supreme

Court has held as follows:-  “13. It is settled law that compensation in

personal injury cases should be determined under the following heads:

Pecuniary damages (Special damages)

(i)  Expenses  relating  to  treatment,  hospitalization,  medicines,

transportation, nourishing food and miscellaneous expenditure.

(ii) Loss of earnings (and other gains) which the injured would have

made had he not been injured, comprising:

(a) Loss of earning during the period of treatment;

(b) Loss of future earnings on account of permanent disability.

(iii) Future medical expenses.

Non-pecuniary damages (General damages)

(iv) Damages for pain, suffering, and trauma as a consequence of

the injuries.

(v) Loss of amenities (and/or loss of prospects of marriage).



13

(vi)  Loss of expectation of life (shortening of normal longevity).

      In routine  personal injury cases, compensation will be awarded

only under heads (i), (ii) (a) and (iv). It is only in serious cases of

injury, where there is specific medical evidence corroborating the

evidence of the claimant, that compensation will be granted under

any of the heads (ii) (b), (iii), (v) and (vi) relating to loss of future

earnings  on  account  of  permanent  disability,  future  medical

expenses, loss of amenities (and/or loss of prospects of marriage)

and loss of expectation of life.”

12.       From   the  material  evidence  on  record it  appears  that

The CW-1, Sri Ajay Haritwal, has deposed in  his   examination- in-

chief  that he is the claimant. He  states  that on 13/02/2013 at

about 11.55 AM  he was coming from Tinsukia G.N.B. Road to Makum

Road by ridding  his brother's HONDA ACTIVA bearing No. AS-23K-

6855. When he reached SKF Police Point suddenly one Truck bearing

registration No. AS-23AC-1822 Truck, driven by its driver in a very

rush and negligently manner hit him from back side as a result of

which he sustained injury on his left foot and his left foot crushed

and injured left foot with both bone fracture distal. He was sent by

the local people to the LGB Civil  Hospital, Tinsukia and ultimately

referred  to  AMCH,  Dibrugarh.  That,  he  was  then  treated  in  the

department of orthopedics for 45 days by Dr. B. Borthakur, and was

again referred to Plastic Department of Surgery and presently under

the treatment of Dr. Utpal Kumar Bordoloi, and was suggested for

full  further  plastic  surgery  treatment  and  is  still  under  medical

treatment.  That  due  to  injuries  sustained  by  him,  he  become

permanent disabled having 60 (Sixty) percent permanent physical

impairment disability  and the certificate is  issued by the Medical

Board duly constituted under the rules and regulation of the medical

authority,  Govt.  Of  Assam.  That  at  the  time  of  accident  he  was

working as Supervisor under Aristo Industries, situated at 1 No. Patia

Pathar,  Rongpuria  gram,  P.O./P.S  and  Dist.  Tinsukia,  Assam  and

drawing a salary of Rs. 9000/- (Rupees Nine Thousands) Per months

and now is unable to work and lost all his working capacity due to



14

injuries sustained by him and permanent disability. That, he  is still

under medical treatment at Orthopedic Doctors at Patna, Bihar and

is unable to perform by day to day work due to the injuries sustained

by him. That, he claimed from the opposite parties a sum of Rupees

10,37,092.14.

13.      In view of the statement of the claimant and the submission

of the Opposite party no. 5 with regard to the hospital bill, I have

gone  through  the  medical  bills  and  voucher  submitted  by  the

claimant and found that Except the Ext. 73 the opposite party No. 4

could  not  point  out  any  anomalies  in  the  remaining  exhibited

voucher or money receipt file by the claimant I am of the considered

view that the claimant could provide proper receipt, bill and voucher

of Rs. 1,23,860.20 ( Rupees One Lakh twenty three thousand eight

hundred  sixty  and  twenty  paise  only).   Hence  I  hold  that  the

claimant has spent Rs. 1,23,860.20 (Rupees One Lakh twenty three

thousand eight hundred sixty and twenty paise only) for his medical

treatment.  Therefore,  the  claimant  is  entitled  to  receive  the  said

amount of Rs. 1,23,860.20 (Rupees One Lakh twenty three thousand

eight  hundred  sixty  and  twenty  paise  only)  only,  towards  the

expenses relating to treatment, hospitalization and medicines.

14.    Further,  the  claimant  has  not  submitted  any  receipt  or

documents to prove that he has spent money in transportation to

AMCH,  Dibrugarh  and  Patna  for  medical  treatment,  purchasing

nourishing food and other miscellaneous expenditure. Although the

claimant  has  not  submitted any transportation  bill  but  it  can be

presumed that he has spent some money on transportation as he

had  taken  medical  treatment  in  AMCH Dibrugarh.  Hence,  in  my

considered opinion, the claimant is  entitled to receive a lump sum

amount  of  Rs.  10,000/-  towards  expenses  for  transportation  for

medical  treatment,  purchasing  nourishing  food  and  other

miscellaneous  expenditure.   In  total,  the  claimant  is  entitled  to

receive the aforesaid amount of Rs. 1,23,860.20 + Rs. 10,000.00

=  Rs.1,33,860.20  only,  towards  expenses  relating  to

treatment,  hospitalization,  medicines,  transportation,
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nourishing food and miscellaneous expenditure.

15.      As the claimant has taken treatment as an indoor patient in

the AMCH Dibrugarh for about  45 days and as the claimant has

suffered from left leg fracture and has to confined in bed for about

two months, he must have undergone some pain and suffering and

trauma as a consequence of the injuries sustained in the accident.

Therefore, taking into account nature of the injury and as his one

leg  was  injured  and fractured  and considering the length  of  the

treatment and as the victim was a supervisor as he claimed, I am of

the considered opinion that he is entitled to receive  an amount of

Rs. 20,000/-, towards damages for pain, suffering and trauma which

in my view is just and adequate.  In total, the claimant is entitled to

receive the aforesaid amounts of Rs.1,33,860.20 + Rs. 20,000 =

Rs.1,53,860.20 only as compensation.

16.       It reveals from the material on record that the claimant has

not claimed for loss of earning for him. But it is proved that the

claimant has suffered from fracture of Left leg and had to stay in

the hospital for about 45 days. It is claimed by the claimant that he

was a supervisor of Aristo Industries, situated at 1 No. Patia Pathar,

Rongpuria  gram,  P.O./P.S  and  Dist.  Tinsukia,  Assam.   But  as  the

claimant was a supervisor of Aristo Industries and salaried person

and as he could not show any evidence that he was not getting

salary for the said 45 days I  am of the considered view that the

claimant did not lose any earning. Hence he is not entitled for any

compensation for loss of earning.

17.   With  regard  to  the  future  medical  expenses for  further

treatment for the   broken legs of claimant I have found that the

claimant has not claimed any amount for future medical expenses

nor  furnish  any  relevant  documents  for  requirements  of  future

medical treatment. Hence considering all facts and circumstances I

am not inclined to pay any compensation under the head of future

medical expenses.
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18.     With regard to the Loss of future earnings on account of

permanent disability the claimant has deposed that due to injuries

sustained by him, he become permanent disabled having 60 (Sixty)

percent  permanent  physical  impairment  disability  and  the

certificate is issued by the Medical Board duly constituted under the

rules and regulation of the medical authority, Govt. Of Assam. That

at the time of accident he was working as Supervisor under Aristo

Industries, situated at 1 No. Patia Pathar, Rongpuria gram, P.O./P.S

and  Dist.  Tinsukia,  Assam  and  drawing  a  salary  of  Rs.  9000/-

(Rupees Nine Thousands) Per months and now is unable to work

and lost all his working capacity due to injuries sustained by him

and permanent disability. That, he  is still under medical treatment

at Orthopedic Doctors at Patna, Bihar and is unable to perform by

day to day work due to the injuries sustained by him.

19. In  view  of  the  statement  of  the  claimant  I  have  gone

through  the  material  evidence  on  record  and  found  that  the

claimant  has  exhibited the Ext.  77  medical  certificate  about  the

permanent disability. But the claimant has failed to prove the Ext.

77 by examining the concerned authority.  Apart  from this taking

note of the nature of work of the claimant and injury I do not think

the claimant would lose future earnings. Hence I am not inclined to

pay any compensation on the head of Loss of future earnings on

account of permanent disability.

20.   Now  the  question  arises  who  will  have  to  pay  the

compensation  and  what  amount  to  the  claimant  on  account  of

injuries  in the accident.

21.     Herein  before,  in  the  Issue no. 2 it has already been

decided  that  the  accident  was  occurred  due  to  the  rash  and

negligent  driving  of  the  driver  of  the  vehicle  (Truck)  bearing

registration No. AS-23AC-1822. Hence I am of the considered view

that the alleged accident was not occurred due to the contributory

negligence  of  the  claimant. The  claimant  did  not  contribute

anything to the occurrence of the accident.  
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22.     In  view of  the above discussion,  I  am of the considered

opinion that an award  of total  Rs. 1,53,860.20 only ( Rupees One

Lakh Fifty Three Thousand Eight Hundred Sixty and twenty paise

only)  is  entitled  by  the  claimant  Sri   Ajoy  Haritwal,  as

compensation as  calculated  and  computed  above under  the law

and   equity  which   is  in  my   considered  opinion  is  just  and

adequate.

23.      Hence,  The O.P No. 5, i.e.  Sriram  General Insurance  Co.

Ltd.,  who  is  the  insurer  of  the  alleged  vehicle  (Truck)  bearing

registration  No.  AS-23AC-1822  is  directed  to  pay  a  total

compensation amount of Rs. 1,53,860.20 ( Rupees One Lakh Fifty

Three Thousand Eight Hundred Sixty and twenty paise only) to the

claimant.

24.      In  view  of  the outcome of the aforesaid issues, it has

decided  that  the  claimant  is  entitled  to  get  the  award  of

compensation as calculated and computed above,  under the law

and equity. Accordingly, the issue no. III is decided in favour of the

claimant.

O R D E R

25.      In  the  result, the claim petition is allowed and the total

amount of compensation to the  tune of  a total compensation

amount of Rs. 1,53,860.20 ( Rupees One Lakh Fifty Three

Thousand Eight Hundred Sixty and twenty paise only)  is to

be paid as compensation to the claimant.  Hence, the O.P No. 5,

i.e. Sriram  General Insurance  Co. Ltd. is directed to pay Rs.

1,53,860.20 ( Rupees One Lakh Fifty Three Thousand Eight

Hundred Sixty and twenty paise only) to the claimant with

6% P.A interest from the date of filing of the claim petition on the

basis of aforesaid terms and conditions till the realization of the full

amount.
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26.        Accordingly,  this  MAC  case  is  disposed  of on contest

without any cost.

27.         Given  under my hand and seal of this Tribunal on this the

15th  day of February, 2018.

 Dictated and corrected by me.

   

            (A Hakim)                                                     ( A. Hakim)

       Addl. Member-2,                                              Addl. Member-2

M.A.C. Tribunal, Tinsukia                                  M.A.C. Tribunal, Tinsukia
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